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March 12, 2001

Magalie Roman Salas
Secretary

Federal Communications Commission
445 Twelfth St., S W.
Washington, D.C. 20554

Re: Western Wireless Corporation Petition for Designation as
an Eligible Telecommunications Carrier for the Pine
Ridge Reservation in South Dakota;

Federal-State Joint Board on Universal Service,

CC Docket No. 96-45 /

The attached letter from the Oglala Sioux Tribe’s President, John
Yellow Bird Steele, to Chairman Powell, is hereby submitted for inclusion in the
record of the above-referenced proceeding. This letter responds to the Public
Notices regarding this proceeding, DA 01-278 (rel. Feb. 2, 2001), 66 Fed. Reg. 9705

(Feb. 9, 2001); and DA 01-384 (rel. Feb. 13, 2001). Please contact me if you have
any questions.

Dear Ms. Salas: -

Respectfully submitted,

David L. Sieradzki
Counsel for Western Wireless Corp.
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Oglala Sioux Tribe

Box H
Pine Ridge, South Dakota 57770
{6D5) 867-5821
Fax: (605) 867-1373
E-Mail: lakotanation@gwic.net

March 12, 2001

Cce of the Presigent

Fe.  Commion BIRD STEELE
Federal Communications Commission JOMN YELLOW BIRD
445 12% Street, S.W.

Washington, DC

Re: CC Docket #96-45
Dear Chairman Powell:

As President of the Oglala Sioux Tribe, on behalf of my people, |
request that the Commission immediately grant Western Wireless
Corporation’s petition seekmg designation as an eligiblc
telecommunications carrier (ETC) on our reservation. [t is urgently
appropriate that the FCC make it possible for Western Wireless to receive
universal service support for the provision of wireless telephone service
under our Tate Woglaka agreement on our reservation.

As a domestic sovereign nation, the Oglala Sioux Tribe has the
inherent sovereign right to regulate matters such as this on our
reservation. Jurisdiction lies with the Oglala Sioux Tribe and not with
the state of South Dakota in the tenets of federal trust relationship.

Section 214 (c)(6) of the Communications Act provides clear
authority to the FCC to grant ETC statute to telecommunications
carriers, including Western Wireless, on tribal reservation trust land. We
are not subject to South Dakota state jurisdiction or that of thc South
Dakota Utilities Commission.

A letter to your predecessor dated May 31, 2000, signed by the
Tribal Vice Chairman Between Lodges and Councilman Tapio, excellently
presents our position then and now.

As an addition, the response to the service offering by Western
Wireless under the Tate Woglaka agreement has been predictably
overwhelming.



Michael Powell

Masch 12, 2001
Page Two
Thank you for your attention to this matter.
Sincerely,
OGLALA SIOUX TRIBE

» ﬁohnY% Bird ét&?c
President
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. Willise Keanard, Chairman

Federal Conmunications Compsinanon
445 12th S¢. S.W.

Washington DC 2055¢ May 31, 2000

Dear Chsistran Keanard:

Inw:apacuyasdmedTLnlLeadors ;- Oglala Sioux Tribe respeafully requoests
that the Federal Commmnicstjops Camomisn immediotely procesd t© overcusme tho
wamm‘wwtfwwpmmnofwelessmm
. oo the Pine Ridge Indian io Sowta Dakota and the Crow Indian Reservation
in Moxtana. As domestic s§versign nstions, both the Oglela Sioux Tribe and the Crow
Tribe are guarantesd the right to self-govonrent and to the exercise of certain pherent
sovoreign regulatory jurisdict'on over cur members and our lands and pecple doing
bummmmﬁwbawdamoftb-PmoRdsehﬁm!\um Wesoalnt
asmcumbuupa&:FCwaorkvmhbwS\OOxlalaSmxTﬁbond&ovawTﬁbo

to ensure cortabny and cunisicucy bsawesn ! “odsral and tribal Jaws for the provision of

wireless carrier wleuemmumc:ums sarvices on: gur reservation trust lands.

Statutory lsnguage o o 218(e)N€) > the Commumications Act, as amended,
provides clesr suthority to = FCT to graw Tcm:tudmmmmgms,
ncluding  wireless ". sbeb as Viestom Wirelms to facilitste agcess to
telecommunications servicez co Indian lands.  Sectiaon 214(c)(6) provides for ETC
designmion of carriers not subjact to stte comission jurisdicion and states, in relovant
part '

In the case of @ caluan carrer providing telephone

+ Exchange Serviec qid cxchangs access that iy not subject
to the jurisdiction ol & State commzs:on, the Commission
shall wpon reques: designate such 2 rormon carner that
mees the requirericnis of paragraph (1) as an «ligibie
telecormmirsieations carrier for a scivice arsa designated
ut Camul.maj eorsiztent witl aralicable Federal and

Law.

Y 37U.S C. Section J14€e)(6] | phsis acid’
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Thus, the elsmems of Section {2 14(e)s) wiueh wigger ETC designation by the FCC arv:
(1) conunop carrier status, (2): provision of 1o ielephone exchange tervice and exchange
access, and (3) Jack of a stap commissian’s ;urisdiction over the carner. The Qglals
Sioox Tribe feels that :h:i Western  Viiless Corporation petition meets these
In as much that both the Ogh&s Sious ‘Trib: 7 the Crow Tribe are recognized soversign

nations, we find qo reason foy Sitie Gove.... Azt 10 be invelved in m:sthudul with
the well being of our popil~tions. The sl Siouz Teibe has nover ayoyed 3
barmesious relationship with the state of Soorit Dakotz. in an effort to ensure oqual agd
affordable teleconununications scrviess for 217 regidents, we have established 3 tilities
Corunission which bas fill ‘r=ic and mvl*zo:y awthority over all purweyws. Also,
Westery Wireless Cosportatiar) bus agreed, o writmg, tonbxdeby:hoOghhSmTu‘h
Wtilities Commission authority. We belicve =i we ace Lest suted to dermine what oar
populatitn; needs. We find no need to bs suddied by an entity that has histosically
dowaplaywd, or ignored altog=ther. the nghts of our people guaranteed by both Treaty
and the Constitution. {

As 2 reminder about the uthicy of our mnuest, over one half of the bomes on ovr
resvation do Dt have iclopiomes. Vo :casently buve tuve wie camiers for our
§96,000-scre zesetvation and the average manthly cherge for ware Jmes basic servico,
* without extras and exclusivt of loug disizace, is well above the norm. Our sverage
bousshold income is $3500.00 and our unemployment sate is poarly twentytwo tines
higher than the national avorage. Rolicbl: apd atfordable telecoramunications are
essential for the soonamic suniva) and s2ciritz of our reservation.

For over two years aow, the 1"sdoral Comminications Tommission has focused specific
mmmmmmmhmsewvonma]apmhdmm
Rations snd intemal educstion you conductad, we e
most pleased, We are tive of your m&bmwdmmamwﬂboswpmd
ours, Wo desply appreciate yous leadershin in rlosing the “Digital Divide™ for us,

On January 29, 1999, the FCC held thr §rst of two fisid hearings oo the mstar of
addressing the problems of the asbssnez of under sepvise of telephone servios oo
Asgerican Indian oidsl landy and reservaiioitz  This Albuguerque hesring was followed
by a second, hearing in Chanvllor, Arizona, on March 23, 1999. Both bearings trought
together tribal officials, int telecormmunications compasies and state and fodernl
mamm ! leadors adrressed what kinds of telocommamicetions
gesvicoy they wanted and ndsded: ail the ysrins addressed how they could wark together
© ITRTove access o such sdrvices op triba! kkads. The FCC's inftiative in bringing sbowt
these hearings was praised by inbal leader: =i! industry aliks.

M&cc«mmtwkhﬁmhampofudmade .
Rulermaking (NPRM) on “Extonding Wireleis Telecommunications Services to Tribal
Lands” and a further % on “Federul-State Joint Board on Universal Sesvice:

Promating Deployment 2xd y‘uhscr:h-'r a2 in Unserved awd Undeserved Areas,
including Tridal and v dreas ™ Sonia, weapplaudtheFCwafemtb
atention of the iewtion indusi: - 13 the low telophone penctration rate ma so
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Op behaif of Indian Coun:} Dglaia Zizvr. Tribo requess that the FCC quickly take

formal and definitive measuths designed ¢ ¢ rove the availabiiny of sarvice to Indian
“ile deciz'er on the NFRM or Furtaer NPRM have ozt

Y=rmaditions ittt of all thase general matiers.

For our pecple oo both the Fnn "idge !ndt*- “eservation 2od the Crow Reservation, we
shd vrgeatly e ous gction by the FCC on ths petition of
Fsuomitter (o yus oft August 4, 1999) which soeks sligible
T0) Ratys 0 Sovide service an Crow Tribal reservation
: universn] stoive subsidy program.  This is
important w0 us becauss we o, ver""m" 'y, to have Western Wireless Corpocation
doing the samse for us. We b:’ﬂmb Wi " agtem Wirsless Corporation and Westers
Wirsless Corporatian bas oug ¢!l tribaf suppeet for servics pegotistions. We wonld like
10 know for ourselves, and B Crow peopls, v 1 you have granted ETT status to Westsm
Wiseless Carporation for theiT r=sarvation,

We all oeed your coctinufd and expediitious actions vo buve the cpportumity for
competitive, affordable wireless telophons servics on our reservation.

Thask you,
e Bty oD —
Willur Betwem Lodge, Vier caumvosr
!
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SERVICE LIST

Honorable Michael K. Powell
Chairman

Federal Communications Commission
445 Twelfth Street, S.W.

Washington, D.C. 20554

Hon. Susan Ness, Commissioner
Federal Communications Commaission
445 Twelfth Street, S.W., Room 8-B115
Washington, D.C. 20554

Hon. Harold Furchtgott-Roth
Commissioner

Federal Communications Commission
445 Twelfth Street, S.W., Room 8-A302
Washington, D.C. 20554

Honorable Gloria Tristani
Commissioner

Federal Communications Commission
445 Twelfth Street, S.W., Room 8-C302
Washington, D.C. 20554

Marsha McBride, Chief of Staff

Office of Chairman Michael K. Powell
Federal Communications Commission
445 Twelfth Street, S.W.

Washington, D.C. 20554

Jordan Goldstein

Legal Advisor

Office of Commissioner Susan Ness
Federal Communications Commission
445 Twelfth Street, S.W.

Washington, D.C. 20554

Rebecca Beynon, Legal Advisor

Office of Commissioner Harold
Furchtgott-Roth

Federal Communications Commission
445 Twelfth Street, S.W.

Washington, D.C. 20554

Kyle D. Dixon

Legal Advisor

Office of Chairman Michael K. Powell
Federal Communications Commaission
445 Twelfth Street, S.W.

Washington, D.C. 20554

Sarah Whitesell

Legal Advisor

Office of Commissioner Gloria Tristani
Federal Communications Commission
445 Twelfth Street, S.W.

Washington, D.C. 20554

Christopher J. Wright

General Counsel

Federal Communications Commission
445 Twelfth Street, S'W.

Washington, D.C. 20554

Dorothy Attwood, Chief

Common Carrier Bureau

Federal Communications Commission
445 Twelfth Street, S.W.

Washington, D.C. 20554

Carol Mattey

Deputy Chief

Common Carrier Bureau

Federal Communications Commaission
445 Twelfth Street, S.W.

Washington, D.C. 20554

Katherine Schroder, Chief
Accounting Policy Division

Common Carrier Bureau

Federal Communications Commaission
445 Twelfth Street, S W.

Washington, D.C. 20554



Anita Cheng, Associate Chief
Accounting Policy Division

Common Carrier Bureau

Federal Communications Commission
445 Twelfth Street, S.W.

Washington, D.C. 20554

Katie King

Accounting Policy Division

Common Carrier Bureau

Federal Communications Commission
445 Twelfth Street, S.'W.

Washington, D.C. 20554

Robert Loube

Policy Analyst

Accounting Policy Division

Common Carrier Bureau

Federal Communications Commission
445 Twelfth Street, S.'W.

Washington, D.C. 20554

Richard D. Smith

Accounting Policy Division

Common Carrier Bureau

Federal Communications Commission
445 Twelfth Street, S W.

Washington, D.C. 20554

Jack Zinman

Common Carrier Bureau

Federal Communications Commission
445 Twelfth Street, S'W.

Washington, D.C. 20554

International Transcription Service
Federal Communications Commission
445 Twelfth Street, S W.

Washington, D.C. 20554

Honorable John Steele

President

Oglala Sioux Tribe

P.O. Box H

Pine Ridge, South Dakota 57770

Joseph Red Cloud

Oglala Sioux Tribe

Economic Development Office
P.O. Box 669

Pine Ridge, South Dakota 57770

Honorable Jim Burg

Commissioner

South Dakota Public Utilities Commission
Capitol Building, 1%t Floor

500 East Capitol Avenue

Pierre, SD 57501-5070

Honorable Pam Nelson

Commissioner

South Dakota Public Utilities Commission
Capitol Building, 15t Floor

500 East Capitol Avenue

Pierre, SD 57501-5070

Honorable Laska Schoenfelder
Commissioner

South Dakota Public Utilities Commission
Capitol Building, 1t Floor

500 East Capitol Avenue

Pierre, SD 57501-5070

Rolayne Ailts Wiest

General Counsel

South Dakota Public Utilities Commission
Capitol Building, 1st Floor

500 East Capitol Avenue

Pierre, SD 57501-5070



